
Phone: 205-934-2101 
Fax: 205-975-5087 
www.uab.edu/clear 

 
July 2005 

University of Alabama at Birmingham 
School of Business 

CLEAR 
1044 11th St S 

Birmingham, AL   35294-4500 
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Care Professionals 

The Family and Medical Leave Act 
(FMLA) was passed in 1993 to protect 
workers from having to make a terrible 
choice:  should they attend to their own 
medical needs and those of family 
members, or should they  keep their 
jobs? 

Recognizing that most of us have to 
balance the demands of work and 
family, Congress provided workers 
with up to 12 weeks of unpaid leave to 
deal with certain medical emergencies.  
In the past 10 years, 35 million workers 
have used some portion of this job-
protected leave.   

When the FMLA was passed, 
however, it made physicians and 
health care professionals the 
centerpiece of the process – without 
consulting them and without explaining 
just what they were expected to do.  

Here’s help:  this pamphlet provides a 
quick introduction to the FMLA and to 
the health care professional’s 
responsibilities under the Act. 

M
ay

 th
e 

em
pl

oy
er

 re
je

ct
 m

y 
m

ed
ic

al
 o

pi
ni

on
? 

Th
e 

em
pl

oy
er

 m
ay

 re
qu

ire
 a

 s
ec

on
d 

op
in

io
n,

 a
t t

he
 e

m
pl

oy
er

’s
 e

xp
en

se
.  

If 
yo

ur
 o

pi
ni

on
 a

nd
 th

at
 o

f t
he

 s
ec

on
d 

ph
ys

ic
ia

n 
di

ffe
r, 

th
e 

em
-

pl
oy

er
 m

ay
 re

qu
ire

 a
 th

ird
 o

pi
ni

on
, w

hi
ch

 is
 b

in
di

ng
. 

M
ay

 th
e 

em
pl

oy
er

 c
on

ta
ct

 m
e 

ab
ou

t w
ha

t I
 p

ut
 o

n 
th

e 
fo

rm
? 

G
en

er
al

ly
, n

o.
  T

he
 e

m
pl

oy
er

 m
ay

 a
sk

 a
 h

ea
lth

 c
ar

e 
pr

of
es

si
on

al
 n

ot
 a

ffi
lia

te
d 

w
ith

 th
e 

em
pl

oy
er

 to
 c

on
ta

ct
 y

ou
 to

 c
la

rif
y 

ite
m

s 
on

 th
e 

fo
rm

 o
r t

o 
ve

rif
y 

th
at

 y
ou

 c
om

pl
et

ed
 it

.  
Th

is
 h

ea
lth

 c
ar

e 
pr

of
es

si
on

al
 m

ay
 n

ot
 c

on
ta

ct
 y

ou
 w

ith
ou

t t
he

 w
or

ke
r’s

 p
er

m
is

si
on

, h
ow

ev
er

. 

In
 th

os
e 

ra
re

 c
as

es
 w

he
re

 a
 w

or
ke

r o
n 

FM
LA

 is
 a

ls
o 

on
 w

or
ke

rs
’ c

om
pe

ns
at

io
n,

 s
ta

te
 la

w
 g

ov
er

ns
.  

If 
st

at
e 

la
w

 a
llo

w
s 

an
 e

m
pl

oy
er

 to
 

di
re

ct
ly

 c
on

ta
ct

 a
 w

or
ke

r’s
 p

hy
si

ci
an

 in
 w

or
ke

rs
’ c

om
p 

ca
se

s,
 th

en
 th

e 
em

pl
oy

er
 m

ay
 d

o 
so

 if
 a

 w
or

ke
r i

s 
on

 b
ot

h 
w

or
ke

rs
’ c

om
p 

an
d 

FM
LA

 a
t t

he
 s

am
e 

tim
e.

 

W
ha

t s
ho

ul
d 

I d
o 

if 
I h

av
e 

ot
he

r q
ue

st
io

ns
 a

bo
ut

 F
M

LA
? 

C
on

ta
ct

 y
ou

r l
oc

al
 o

ffi
ce

 o
f t

he
 D

ep
ar

tm
en

t o
f L

ab
or

, W
ag

e 
an

d 
H

ou
r D

iv
is

io
n.

  O
r, 

try
 th

ei
r w

eb
si

te
:  

w
w

w
.d

ol
.g

ov
 

 

A Guide for Physicians and 
Other Health Care 

Professionals 

Understanding 
the Family and 
Medical Leave 

Act 



While on FMLA leave, the worker is entitled to retain 
health insurance and all rights accrued prior to start-
ing the leave. 

What workers are eligible to use FMLA? 
Not all workers can take advantage of the law:  in 
fact, only about 60 percent of American workers are 
eligible.  To use FMLA, a worker must 

• Work for an employer with more than 50 em-
ployees 

• Have worked 12 months for that employer 

• Have worked 1250 hours in the 12 months 
preceding the leave 

• Work within 75 miles of 50 employees. 

Thus, new hires, part-timers, workers at small com-
panies, and those who work in isolated locations 
may be ineligible to use FMLA. 

Similarly, only certain family members can qualify a 
worker for FMLA.  Workers can take FMLA for their 
own serious conditions, or for those of a spouse, 
child under age 18, or parent.  FMLA does not cover 
the medical emergencies of adult children, siblings, 
in-laws, grandparents, or others who may be de-
pendent upon the worker for support. 

What qualifies as a “serious health condition”? 
The law identifies six broad categories of health con-
ditions: 

1. In-patient care.  Patients who are admitted and 
spend one night in a medical care facility are 
covered by the law for their hospital stay and for 
all treatment that results from that stay. 

2. Illness or injury lasting more than three con-
secutive days.  An acute illness or injury is 
covered if the patient is incapacitated for more 

than three days and has continu-
ing medical treatment.  This 
treatment can be either two visits 
to the doctor, or one visit with 
supervised treatment such as 
therapy or a course of prescrip-
tion medication.  The consecu-
tive days do not have to be work-
days. 

Workplace Realities 
First, it is important for physicians and health 
care professionals to understand that many 
workers – your patients – have no guarantee 
of sick leave while on the job.  While many 
white-collar workers have a certain number of 
paid sick days each year, many blue-collar and 
service workers have no such days, paid or 
unpaid.   

Second, many em-
ployers have imple-
mented “no-fault” 
attendance policies, 
in which an ab-
sence for any rea-
son will be counted 
as an “occurrence”.  
After a certain num-
ber of 
“occurrences,” the 
employee may be 
suspended or even 

discharged.  Unfortunately, a person with a 
chronic health condition can rack up a number 
of occurrences by visiting you, the doctor. 

The law prohibits employers from counting 
FMLA leave under no-fault policies, but a phy-
sician must first certify that the patient has a 
“serious health condition” as defined by the 
law.  This is why it is so important that you 
complete and return the FMLA certification 
form your patient gives you.  Otherwise, your 
patient may be denied FMLA leave, and may 
ultimately lose a job.  

What protections does the FMLA provide? 
The FMLA allows a worker to take up to 12 
weeks of job-protected, unpaid leave in these 
circumstances: 

1. Birth, adoption, or placement of a child 

2. To care for a seriously-ill spouse, child 
or parent 

3. To cope with the employee’s own seri-
ous health condition 

As you can imagine, this is one of the more 
controversial sections of the law, because 
most of us suffer through one or more viruses 
or “bugs” each year.  The regulations specifi-
cally exclude such maladies as the common 
cold, upset stomachs, earaches, headaches 
(other than migraine), and the flu -- unless the  
condition develops into something serious, or 
unless that particular patient could suffer se-
vere consequences from one of these ill-
nesses.   

3. Pregnancy.  FMLA covers childbirth, pre-
natal visits, and periods of incapacity dur-
ing pregnancy. 

4. Chronic serious health condition.  Con-
ditions such as cancer, arthritis, asthma, 
diabetes, and migraine headaches are 
included in this category.  FMLA covers 
any period of incapacity caused by a 
chronic serious condition. 

5. Long-term or permanent disability.  
Conditions such as terminal illnesses are 
covered under this category. 

6. Conditions requiring multiple treat-
ments.  These conditions require multiple 
medical treatments to prevent an incapac-
ity greater than three days.  Physical ther-
apy, chemotherapy and dialysis fall under 
this category. 

The six categories above correspond to the six 
categories on Form WH-380, Certification of 
Health Care Provider, which is used by many 
employers. 

Does FMLA leave have to be 
taken all at once? 
FMLA leave can be taken in a 
large block, such as 10 or 12 
weeks, or intermittently, in 
amounts of an hour or a day.  
Any leave that is discontinu-
ous – that is, the employee 
returns to work after a period 
of leave, however long – is 
considered intermittent.  The 
employer must allow the 
worker to take leave intermit-
tently if the physician certifies 
that it is medically necessary 
to do so. 

Once the physician certifies that a patient has 
a condition requiring intermittent leave, the 
regulations allow a worker to take the leave 
without visiting a doctor each time to verify 
that the patient was incapacitated.   

So, what do I have to do 
as a doctor? 
Your most important func-
tion as a physician is to 
complete and return the 
Form WH-380.  This 2-page 
form requires you to include 
medical facts, an estimate 
of how long a condition 
might last, and the time an 
employee might need to be 
away from work.  Employers 
may substitute their own 

version of the certification form, but they may 
not ask any questions that are not on this 
form. 

Some suggestions for making this task a little 
less onerous: 

1. Complete the form while sitting with the 
worker.  He or she can answer questions 
about the nature of the work, and may 
have some ideas about how to complete 
this form to satisfy his/her employer. 

2. The regulations allow an employer to re-
quest recertification for pregnancy, 
chronic conditions, and long-term perma-
nent disability every 30 days, unless the 
physician specifies that the condition will 
last longer than 30 days.  Be specific 
when stating duration:  “June, 2004” and 
“10 months” are preferable to phrases like 
“life.”  You don’t want to complete this 
form every month! 

3. Keep a completed copy of this form in the 
patient’s folder for reference. 

4. After obtaining the patient’s permission to 
release the information, fax the completed 
paperwork to the employer. 

The FMLA was passed in 
1993 to protect workers 
from having to choose 
between their jobs and 
their health. 

Not all workers can take advan-
tage of FMLA. 

What qualifies as a 
“serious health condi-
tion”? 

Your most important function as 
a physician is to complete and 
return the Form WH-380. 


	Understanding the Family and Medical Leave Act

	May the employer reject my medical opinion?

	Understanding the Family and Medical Leave Act

	Workplace Realities

	What protections does the FMLA provide?

	The FMLA was passed in 1993 to protect workers from having to choose between their jobs and their health.

	Not all workers can take advantage of FMLA.

	What qualifies as a “serious health condition”?



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJDFFile false

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /DAN <>

    /DEU <>

    /ESP <>

    /FRA <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /PTB <>

    /SUO <>

    /SVE <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



